
Contract Eligibility Declaration
	Criteria for the Rejection of Economic Operators


	Requirement
	Response

	Conflict of Interest


	Contracting Authorities are required to effectively prevent, identify and remedy, perceived or actual conflicts of interest arising in the conduct of procurement procedures so as to avoid any distortion of competition and to ensure equal treatment of all economic operators. 

Economic Operators are therefore required to review carefully their prior or current involvement, and that of any of its consortium partners, with the Contracting Authority and any of the participating bodies to this contract, in relation to the personnel or type of work involved in this contract. 


	If an actual or a perceived Conflict of Interest exists, please provide details including what the Conflict may be and who it relates to.


	

	Fair Employment and Treatment (Northern Ireland) Order 1998


	Article 64 of the Fair Employment and Treatment (Northern Ireland) Order 1998 provides inter alia that a public authority shall not accept an offer to execute any work or supply any goods or services where the offer is made by an unqualified person in response to an invitation by the public authority to submit offers. 

Article 64(4) also provides that the public authority shall take all such steps as are reasonable to secure that no work is executed or supplies or services supplied for the purposes of such contracts as are mentioned above by an unqualified person. 

For the purposes of Articles 64-66 of the Order, an unqualified person is a person on whom a notice has been served under Article 62(2) or Article 63(1) of the Order and which has not been cancelled. 

Mindful of its obligations under the Order, the Authority, has decided that it shall be a condition of contract that the Contractor shall not be an unqualified person for the purpose of Articles 64-66 of the Order. 

By submitting a response to this opportunity, I confirm that the Contractor, on behalf of whom I submit this response, is not considered as unqualified for the purpose of Articles 64-66 of the Fair Employment and Treatment (Northern Ireland) Order 1998. I further undertake that no work shall be executed, or supplies or services supplied, by any unqualified person for the purposes of the contract with the Authority, to which Article 64 of the Order applies. 


	I confirm that I have read and agree to the statements.


	

	Convictions - Regulation 57(1)(a) to (n) 


	Contractors must read the document entitled ‘Regulation 57 grounds for exclusion’ (attached below) and confirm that the economic operator* (or any person who is a member of the administrative, management or supervisory body of that economic operator or has powers of representation, decision or control in the economic operator) has not been convicted of any of the offences listed in the document.

*Economic operator means any person or public entity or group of such persons and entities, including any temporary association of undertakings, which offers the execution of works or a work, the supply of products or the provision of services on the market. 


	Convictions - Please confirm if the economic operator or any person who is a member of the administrative, management or supervisory body of that economic operator or has powers of representation, decision or control in the economic operator has been convicted of any of the offences listed under Grounds 57(1) (a) to (n)?

If convictions exist, please provide relevant details. (The Authority reserves the right to seek further information from you in relation to this matter during the procurement process.)

Pending Convictions - Please confirm if the economic operator or any person who is a member of the administrative, management or supervisory body of that economic operator or has powers of representation, decision or control in the economic operator have any convictions pending for any of the offences listed under Grounds 57(1) (a) to (n)?

If pending convictions exist, please provide relevant details. (The Authority reserves the right to seek further information from you in relation to this matter during the procurement process.)
	

	Payment of Taxes and Social Security - Regulation 57(3) 


	Contractors must read the document entitled ‘Regulation 57 grounds for exclusion’ (attached below). 

As an economic operator*, have you breached your obligations relating to the payment of taxes or social security contributions where the breach has been established by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of the country in which it is established or with those of any of the jurisdictions of the United Kingdom? 

*Economic operator means any person or public entity or group of such persons and entities, including any temporary association of undertakings, which offers the execution of works or a work, the supply of products or the provision of services on the market.


	If the Economic operator has breached their obligations please provide relevant details.


	

	Payment of Taxes and Social Security - Regulation 57(4) 


	Contractors must read the document entitled ‘Regulation 57 grounds for exclusion’ (attached below). 

As an economic operator*, have you breached your obligations relating to the payment of taxes or social security contributions? 

*Economic operator means any person or public entity or group of such persons and entities, including any temporary association of undertakings, which offers the execution of works or a work, the supply of products or the provision of services on the market.


	If the Economic operator has breached their obligations please provide relevant details.


	

	Further Discretionary Exclusion Grounds - Regulation 57(8) 


	A contracting authority may exclude from participation in a procurement procedure any economic operator in any of the situations as set out within the document entitled ‘Discretionary Exclusion Grounds’ 57(8)(a) to (i).

Contractors must read the document entitled ‘Regulation 57 grounds for exclusion’ (attached below). Contractors are required to confirm if any of the situations listed may affect the ability of the Economic Operator to participate in the procurement procedure.


	Where situations exist please provide relevant details. (The Authority reserves the right to seek further information from you in relation to this matter during the procurement process).


	

	Certificate of Unsatisfactory Performance


	Have you been issued with a Certificate of Unsatisfactory Performance by a Contracting Authority or Central Purchasing Body?


	If yes, please provide the following details; 

Name of Contracting Authority or Central Purchasing Body that issued the certificate; 

The date the Certificate was issued; and 

The name of the contract the Certificate was issued in relation to.


	

	Declaration
	By submitting a response to this opportunity, I confirm that I have read the contents of this Contract Eligibility Declaration, the attached Regulation 57- Grounds for Exclusion and completed the above questions accordingly. 


	Signed By:

On behalf of: [Veterinary Practice Name]


	


Please note that failure to complete this declaration will result in the response being rejected. 

Regulation 57 – Grounds for Exclusion
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PROVISION OF BOVINE TUBERCULOSIS TESTING AND ITS ASSOCIATED SERVICES ON BEHALF OF THE DEPARTMENT OF AGRICULTURE, ENVIRONMENT AND RURAL AFFAIRS, NORTHERN IRELAND
March 2024
SECTION 1
FORM OF CONTRACT
THIS CONTRACT is made on the [ 14th ] day of [March  2024
]
BETWEEN:
i. THE DEPARTMENT OF AGRICULTURE , ENVIRONMENT AND RURAL AFFAIRS of Jubilee House, 111 Ballykelly Rd, Ballykelly, Limavady, BT49 9HP (“the Authority");
AND
ii. [      ] a person, firm, partnership or company limited by guarantee whose registered office is situated at [     ] (“the Contractor”)
WHEREAS
i. Pursuant to its strategy for the Provision of Bovine Tuberculosis Testing and its Associated Services, the Authority advertised the requirement and appointed approved Contractors to provide such services in Northern Ireland.
ii. The Contractor hereby agrees to provide those Services in accordance with the terms set out below.
NOW IT IS HEREBY AGREED as follows: TERMS OF CONTRACT
1.1
The Contractor shall provide the Authority with the Services in accordance with the terms and conditions of this Contract which shall comprise of all of the documents set out below in paragraph 1.2 (as the same may be supplemented or varied from time to time).
1.2
This Contract comprises of the following Sections and Schedules:
Section 1:
Form of Contract
Section 2:
General Conditions of Contract
Schedule 1: Specification
Schedule 2: Pricing Profile
Schedule 3: Change Control
Schedule 4: Performance Management Framework
Schedule 5: Contract Governance
Schedule 6: Exit Plan

Schedule 7: AVS Approval Processes

Schedule 8: Data Sharing Agreement
Schedule 9: Use of the APHIS 

Schedule 10: VAT Self-Billing Agreement

Schedule 11: Tuberculosis Testing Procedural Instructions
Schedule 12: Veterinary Service Field General Model Risk Assessment

Schedule 13: Contractors Key Personnel

Schedule 14: Health and Safety at Work Policy

 (“the Contract Documents”)
together with any additional documents referred to in the Contract Documents, which expressly or by necessary implication are intended to have contractual effect and (unless expressly indicated otherwise) any inconsistency in the Contract Documents shall be resolved by reference to the descending order of priority in which they are listed above.
1.3      The Contract shall take effect on the date of signing the Contract by both parties (“the Commencement Date”).  Services shall commence on 11th April 2024 (“the Service Commencement Date”) and shall expire automatically on 10th October 2024, unless it is terminated sooner in accordance with the provisions of this Contract or with the common law or statute. The period from the Commencement Date to 10th October 2024 shall be known as the “Initial Contract Period”. 
AS WITNESS whereof the hands of the duly authorised representatives of the Parties the day and year first herein written.
SIGNED for and on behalf of AUTHORITY
SIGNATURE

NAME

Position

SIGNED for and on behalf of CONTRACTOR
SIGNATURE

NAME

Position

SCHEDULE 2: PRICING PROFILE

Contractors who wish to provide this service will carry out work in line with the agreed Specification and Tuberculosis Testing Procedural Instructions and will be paid at the following rates:-

	TB Testing Procedure
	Price Paid 

	First animal
	£75.52

	For each animal tested between 2 and 100 animals 
	£3.46 each

	For each animal tested from 101 animals 
	£3.16 each

	Please note that no-stock herds do not attract any payment  
	


Contractors must sign and date below as confirmation of acceptance of the above pricing.

Signature: ....................................................................................... 

Printed Name:  ............................................................................................

On behalf of:  ............................................................................[Veterinary Practice]

Date:   ................................................
Schedule 8
Data Sharing Agreement

Agreement between the Authority and the Contractor
1. In order to carry out TB testing services, Contractors need to have access to data stored on DAERA’s computer system, currently the Northern Ireland Food and Animal Information System (NIFAIS).  The data being shared between the Authority and the Contractor are herd and Keeper data.  

2. Data from NIFAIS will be downloaded onto the Contractor’s IT equipment, PCs, laptops and handheld devices for use on farm.  There is a risk that herd and Keeper data could be accessed by individuals who are not involved in TB testing.  Such unauthorised access could result in misuse of the data.

3. In order for data security to be maintained, good data handling practices must be in place and Contractors must be responsible for the security of data which has been downloaded from NIFAIS.

4. A Data Sharing Agreement (DSA) which specifies the Contractor’s required data handling practices and responsibilities to keep data secure must be signed.  The DSA governs the transfer or sharing of information from the Authority with the Contractor for the purpose of carrying out TB testing services.  
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DATA SHARING AGREEMENT BETWEEN

Department of Agriculture, Environment and

 Rural Affairs (DAERA) 

Veterinary Service (the Authority)

and

the Contractor

Data required for Bovine TB testing services
	1.
	Parties to the agreement

	
	The Authority:

DAERA
Jubliee House,

111 Ballykelly Road,

Ballykelly, Limavady

BT49 9HP
Data Protection no.- Z6402243


	The Contractor:

[Practice Name]

[Address]

Data Protection no. - [   ]

	2.
	Introduction

The Authority requires the Contractor to carry out TB testing services.  

In order to carry out these services, the Contractor will use e-PVP to either print off test sheets or download information from NIFAIS to their IT equipment, Personal Computers or Laptops. Downloaded information can then be transferred electronically onto handheld devices.
This information facilitates the Contractor in carrying out the TB test.  
Following testing, e-PVP is again used by the Contractor to

· Input written results manually onto NIFAIS from details recorded on the test sheets.
· Transfer test results from the handheld device on to the Contractor’s IT equipment and then upload to NIFAIS.


	3.
	Purpose
This document is an agreement which governs the transfer or sharing of information from the Authority with the Contractor (contracted veterinary practice) for the purpose of carrying out TB testing.



	4.
	Legal Basis for Data Sharing

Sharing of this Data is necessary under the following legislation:

The Diseases of Animals (NI) Order 1981(as amended);

Tuberculosis Control Order (NI)1999 No 263

Sharing of this Data is lawful under the following legislation:

Data Protection Act Schedule 2 Condition 6 – Processing necessary for the purposes of legitimate interests pursued by the data controller.



	5.
	Data to be Shared

Information held on NIFAIS to enable the Contractor to carry out testing services, includes personal information such as names, addresses and herd details.



	6.
	Information use

· The Contractor will only have access to NIFAIS to enable them to carry out testing services as detailed in this contract.  

· The Authority will remain the Data Controller at all times.

· The Contractor must not share this information with any Third Party.

· In the event of the termination of the contract the Contractor’s access to NIFAIS for TB testing services will be terminated.


	7.
	Requests for information

If the Contractor receives a request for information relating to the Authority’s  data as covered by this agreement, it will be the responsibility of the Contractor to contact the Authority as set out below, who will  determine the handling of the information and respond to such requests: 

Data Protection Act, Freedom of Information or Environmental Information Regulations

           DAERA VS 

Information & Communication Branch, 

Jubilee House,

111 Ballykelly Road,

Ballykelly
Limavady

BT49 9 HP
Email: vsinfo&commsbranch@daera-ni.gov.uk
The Contractor must assist and co-operate with the Authority to enable them to comply with all information disclosure requirements.

	8.
	Responsibilities of each party

· The Authority remains the Data Controller at all times. 

· The Contractors access to NIFAIS is for the sole purpose as described in these contract documents   

· The Contractor must ensure that adequate steps are taken to prevent – 

(a) Accidental or deliberate destruction of the information;

(b) Accidental or deliberate modification of the information;

(c) Unauthorised access to information or to any computer system or mobile device containing the information;

(d) Misuse of the information;

(e) Loss of data (refer to section 11).

· The Authority can at any time request access to printed documentation to ensure that security protocols are in place for security audit purposes.  The Authority also reserves the right to seek assurance that the correct disposal of paper documentation has been carried out at the end of the Contract.

· The Contractor must ensure that all the Authority’s data held on handheld devices is encrypted.

· The Authority will ensure that all information/data downloaded from NIFAIS by the Contractor is encrypted at source.

· The Authority reserves the right to suspend or terminate the Contract if this Data Sharing Agreement is not complied with.



	9.
	Security

Security Level – 2

(based on the Business Impact Level Tables)

The Contractor must adhere to the Data Protection Policies. 

All information must be handled in accordance with the Government guidelines and the Data Protection Act 1998, for handling and processing personal information.

            The seventh principle of the Data Protection Act states that “Appropriate technical and organisational measures shall be taken against unauthorised or unlawful processing of personal data and against accidental loss or destruction of, or damage to personal data.” 

The Contractor and their staff, who process data on behalf of the Authority, must be fully aware of, and abide by, their duties and responsibilities and comply with the eight principles of the Data Protection Act 1998.
Personal data shall be:

(a) Processed fairly and lawfully;
(b) Processed for limited purposes and in an appropriate way;
(c) Relevant and sufficient for the purpose;
(d) Accurate;
(e) Kept for as long as is necessary and no longer;
(f) Processed in line with individuals’ rights;
(g) Secure
(h) Only transferred to other countries that have suitable data protection controls.
· Personal/restricted data that is stored/located in private premises or removed from these premises to be utilised in the field for business purposes must be processed in line with above mentioned Act.
· Data extracted from NIFAIS must be processed for the purpose of this agreement only.  This data should not be released to a Third Party without the prior knowledge and explicit consent of the Authority.  Any misuse of this information will result in a breach of the agreement.
· Any paper copies printed must be securely stored in locked cabinets which are only accessible by authorised staff.
· The Contractor and their staff are required to keep Personal Digital Assistants (PDAs) and paper documentation with them at all times when travelling, and ensure that they are never left unattended when outside their business premises.

· The Contractor must ensure PDAs and paper documentation, kept on their business premises, are securely stored in a lockable cupboard or drawer and are protected from unauthorised use or access by another person, and from accidental corruption caused, for example, by spillage or breakage. 
· When utilising e-PVP all ID codes and passwords must be stored securely and changed on a regular basis.
· The Authority advise that in order to achieve best practice a Tracking Register (document record of who, what and when data is removed and returned to premises) should be maintained by the Contractor. 
All information held on the Contractor’s Personal Computers and Handheld Devices must be encrypted (see section 8) 



	10.
	Retention and disposal

· All information required for the purposes of TB testing services will be retained by the Contractor for three years from receipt.  

· Thereafter all information must be securely disposed of.


	11.
	Security incidents or data breaches

· The Authority must be informed immediately in the event of a data breach or data loss involving any APHIS information.

· All such incidents should be reported to:

TB Contract Manager

Jubilee House,

111 Ballykelly Road,

Ballykelly
        Limavady, BT49 9HP
Email: TB.CM@daera-ni.gov.uk
In the event of a data loss incident, the Authority will instigate an investigation in line with the Authority’s Information Loss Handling Plan.

· The Contractor must fully engage in the resolution of an incident by assisting in the investigation being carried out by the Authority.



	12.
	Review/Termination of Data Sharing Agreement

This Data Sharing Agreement will be reviewed 12 months after date of signing and yearly thereafter.

If any significant change takes place which makes the agreement an unreliable reference point, the agreement will be updated as needed and a new version circulated to replace it.  Either signatory to this agreement can request an extraordinary review at any time.

The Authority reserves the right to terminate the agreement at any time if it believes that the Contractor is not adhering to the policies referred to in this agreement.  As a result of this termination the Contractor will be required to securely dispose of any information owned by or obtained from the Authority. Access to NIFAIS may also be terminated. 



	13.

	Indemnity

The Contractor should be aware that Authority may ask them for a financial contribution towards any proceedings, should any claim or proceedings arise in respect of any breach of the agreement.



	14.
	Signatures

I have read, understood and agree to abide by the terms and conditions of this agreement.  All information received will only be used for the purpose defined and listed in the agreement.

Signed on behalf of the Authority 

----------------------------------------------------------

Name (block capitals):

Date:

Signed on behalf of the Contractor

--------------------------------------------------------

Name (block capitals):

Date:



Schedule 10 
Self-Billing Agreement

Payment of Fees
Fees for TB testing will be paid with VAT. In order to process VAT payments it is usual for the Contractor (supplier) to provide the Authority (customer) with a VAT receipt for each test. However HMRC permit a system of “self-billing” which allows the Authority to provide the Contractor with a VAT invoice. Self-billing requires certain conditions to be met.

HMRC rules for paying and reclaiming VAT require that VAT compliant invoices are presented and recorded for each payment. This can be achieved by the Authority providing invoice for each TB test by having a self-billing agreement between individual Contractors and the Authority. Presentation by the Contractor of the completed BT15 (cover sheet) for each test to the Authority will trigger NIFAIS to calculate and progress the payment procedure.   

The self billing agreement must; 

· include the Contractor’s agreement to the Authority raising invoices for TB testing,
· specify that the Contractor agrees not to raise VAT invoices for TB testing done for the Authority,
· contain a start date and expiry date,
· be binding on both parties,
· be provided to HMRC when requested. 
A self billing agreement requires the Authority to;

· enter into an agreement with each Contractor;

· review agreements with Contractors at regular intervals;

· keep details and records of each of the Contractors which agree self-billing;

· raise all invoices for TB testing done for the Authority for the period of the agreement; 

· ensure invoices contain the right information and are correctly issued;

· ensure each invoice will include the wording, “self billing” and  “the VAT shown is your output tax due to HMRC”.

A self-billing agreement is attached. This must be completed with the name and signature of the responsible person in the Contractor’s business.
Should the Contractor cease to be registered for VAT or if there is any change in ownership or VAT registration number the Authority’s Contract Manager must be advised in writing at the earliest opportunity.

If the Contractor is not registered for UK VAT this must be stated on the attached agreement by writing “not registered for VAT” where it asks for your VAT number and sign it. 

The agreement will be reviewed at regular intervals and Contractor will be required to complete a new self-billing agreement when necessary. The review interval will be at least two years.  

Self-billing Agreement

This is an agreement to a self-billing procedure between:

The Authority

Department of Agriculture and Rural Development

Jubilee House,
111 Ballykelly Road,
Ballykelly.

Limavady.

. 
BT49 9HP 



VAT Number: GB888808059
And
The Contractor
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Practice name: 

Address:

VAT Number:

The Authority agrees:

1. To issue self-billed invoices for all TB testing services provided to them by the Contractor until 10 October 2024. 
2. To complete self-billing invoices showing the Contractor name, address and VAT registration number together with all the other details which constitute a full VAT invoice.

3. To make a new self-billing agreement in the event that their VAT registration number changes.

4. To inform the Contractor if the issue of self-billed invoices is to be outsourced to a third party. 

The Contractor agrees:

1. To accept invoices raised by the Authority for service credits originating from official TB testing carried out under this Contract. 
2. Not to raise sales invoices for official TB testing done for the Authority. 

3. To notify the Authority immediately if – 

· the VAT registration number is changed,

· VAT registered ceases,

· part or all of the business is sold.

On behalf of the Contractor 

Name

Signature

Date
On behalf of the Authority

Name

Signature

Date

Schedule 13 – Contractors Key Personnel
Veterinary Practice Name:
Practice APHISNIFAIS Code:
	Name
	Role 
	NIFAIS Code
	RCVS Registration Number
	Contact Telephone Numbers
	Email Address

	
	Senior AVS
	
	
	
	

	
	AVS
	
	

	
	AVS
	
	

	
	AVS
	
	

	
	AVS
	
	

	
	AVS
	
	

	
	AVS
	
	

	
	Practice Manager
	
	
	
	

	
	Admin
	

	
	Admin
	

	
	Admin
	

	
	Admin
	

	
	Admin
	


Include information on locum / freelance workers. 

Note: Any change in Key Personnel must be dealt with in accordance with clause 14.2 of the General Terms and Conditions of Contract. The Contractor must inform the Authority, preferably before a change of Key Personnel (addition or removal of personnel) by contacting the Contract Manager at TB.CM@daara-ni.gov.uk
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Regulation 57 Grounds for Exclusion


Exclusion grounds 


Mandatory exclusions 


57.—(1) Contracting authorities shall exclude an economic operator from participation in a 
procurement procedure where they have established, by verifying in accordance with regulations 
59, 60 and 61, or are otherwise aware, that that economic operator has been convicted of any of 
the following offences:— 


(a) conspiracy within the meaning of section 1 or 1A of the Criminal Law Act 1977(a) or 
article 9 or 9A of the Criminal Attempts and Conspiracy (Northern Ireland) Order 1983(b) 
where that conspiracy relates to participation in a criminal organisation as defined in 
Article 2 of Council Framework Decision 2008/841/JHA on the fight against 


organised crime(c); 
(b) corruption within the meaning of section 1(2) of the Public Bodies Corrupt Practices Act 


1889(d) or section 1 of the Prevention of Corruption Act 1906(e); 
(c) the common law offence of bribery; 
(d) bribery within the meaning of sections 1, 2 or 6 of the Bribery Act 2010(f), or section 113 


of the Representation of the People Act 1983(g); 
(e) where the offence relates to fraud affecting the European Communities’ financial interests 


as defined by Article 1 of the Convention on the protection of the financial interests of the 
European Communities(h):— 
(i) the common law offence of cheating the Revenue; 


(ii) the common law offence of conspiracy to defraud; 
(iii) fraud or theft within the meaning of the Theft Act 1968(i), the Theft Act (Northern 


Ireland) 1969(j), the Theft Act 1978(k) or the Theft (Northern Ireland) Order 
1978(l); 


(iv) fraudulent trading within the meaning of section 458 of the Companies Act 1985(m), 
article 451 of the Companies (Northern Ireland) Order 1986(n) or section 993 of the 


Companies Act 2006(o); 
(v) fraudulent evasion within the meaning of section 170 of the Customs and Excise 


Management Act 1979(p) or section 72 of the Value Added Tax Act 1994(q); 
(vi) an offence in connection with taxation in the European Union within the meaning of 


section 71 of the Criminal Justice Act 1993(r); 
(vii) destroying, defacing or concealing of documents or procuring the execution of a 


valuable security within the meaning of section 20 of the Theft Act 1968(s) or 
section 19 of the Theft Act (Northern Ireland) 1969(t); 


(viii) fraud within the meaning of section 2, 3 or 4 of the Fraud Act 2006(u); or 


(a) 1977 c.45; section 1 was amended by the Criminal Attempts Act 1981 (c.47), section 5(1), by the Criminal Justice 
(Terrorism and Conspiracy) Act 1998 (c.40), Schedule 2, Part 2, and by the Trade Union and Labour Relations 
(Consolidation) Act 1992 (c.52), Schedule 1; section 1A was inserted by the Criminal Justice (Terrorism and Conspiracy) 


Act 1998, section 5(1), and was amended by the Coroners and Justice Act 2009 (c.25), section 72(1)(a). 
(b) S.I. 1983/1120 (N.I.13); article 9 was amended by Part 2 of Schedules 1 and 2 to the Criminal Justice (Terrorism and 


Conspiracy) Act 1998 (c.40), and article 9A was inserted by section 6(1) of that Act; there are other amendments but none 
is relevant. 


(c) OJ No L 300, 11.11.2008, p42. 
(d) 1889 c.69; this Act was repealed by the Bribery Act 2010 (c.23), Schedule 2. 
(e) 1906 c.34; this Act was repealed by the Bribery Act 2010 (c.23), Schedule 2. 
(f) 2010 c.23. 
(g) 1983 c.2; section 113 was amended by the Greater London Authority Act 1999 (c.29), Schedule 3, paragraph 30(2). 
(h) OJ No C 316, 27.11.1995, p48. 
(i) 1968 c.60. 
(j) 1969 c.16 (N.I.). 
(k) 1978 c.31. 
(l) S.I. 1978/1407 (N.I.23). 
(m) 1985 c.6; section 458 was modified by S.I. 2001/1090 and repealed by the Companies Act 2006 (c.46), Schedule 16. 
(n) S.I. 1986/1032 (N.I.6), amended by S.R. (NI) 2004/307 (and other instruments that were not relevant) and revoked by the 







Companies Act 2006 (c.46), Schedule 16. 
(o) 2006 c.46; section 993 is applied (with modifications) by S.I. 2009/1804, regulation 47, and by S.I. 2009/2436, regulation 3 


and Schedule 1. 
(p) 1979 c.2. 
(q) 1994 c.23. 
(r) 1993 c.36. 
(s) 1968 c.60; section 20 was amended by the Fraud Act 2006 (c.35), Schedules 1 and 3. 
(t) 1969 c.16 (N.I.); section 19 was amended by the Fraud Act 2006 (c.35), Schedules 1 and 3. 
(u) 2006 c.35. 


(ix) the possession of articles for use in frauds within the meaning of section 6 of the Fraud 
Act 2006, or the making, adapting, supplying or offering to supply articles for 


use in frauds within the meaning of section 7 of that Act; 
(f) any offence listed— 


(i) in section 41 of the Counter Terrorism Act 2008(a); or 
(ii) in Schedule 2 to that Act where the court has determined that there is a terrorist 


connection; 
(g) any offence under sections 44 to 46 of the Serious Crime Act 2007(b) which relates to an 


offence coverered by subparagraph (f); 
(h) money laundering within the meaning of sections 340(11) and 415 of the Proceeds of 


Crime Act 2002(c); 
(i) an offence in connection with the proceeds of criminal conduct within the meaning of 


section 93A, 93B or 93C of the Criminal Justice Act 1988(d) or article 45, 46 or 47 of the 
Proceeds of Crime (Northern Ireland) Order 1996(e); 


(j) an offence under section 4 of the Asylum and Immigration (Treatment of Claimants, etc.) 
Act 2004(f); 


(k) an offence under section 59A of the Sexual Offences Act 2003(g); 
(l) an offence under section 71 of the Coroners and Justice Act 2009(h); 
(m) an offence in connection with the proceeds of drug trafficking within the meaning of 


section 49, 50 or 51 of the Drug Trafficking Act 1994(i); or 
(n) any other offence within the meaning of Article 57(1) of the Public Contracts Directive— 


(i) as defined by the law of any jurisdiction outside England and Wales and Northern 
Ireland; or 


(ii) created, after the day on which these Regulations were made, in the law of England 
and Wales or Northern Ireland. 


(2) The obligation to exclude an economic operator also applies where the person convicted is a 
member of the administrative, management or supervisory body of that economic operator or has 
powers of representation, decision or control in the economic operator. 


Mandatory and discretionary exclusions for non-payment of taxes etc 
(3) An economic operator shall be excluded from participation in a procurement procedure where


— 
(a) the contracting authority is aware that the economic operator is in breach of its 


obligations relating to the payment of taxes or social security contributions; and 
(b) the breach has been established by a judicial or administrative decision having final and 


binding effect in accordance with the legal provisions of the country in which it is 
established or with those of any of the jurisdictions of the United Kingdom. 


(a) 2008 c.28. 
(b) 2007 c.27. 
(c) 2002 c.29; sections 340(11) and 415 were modified by the Serious Crime Act 2007 (c.27), section 63(1) and Schedule 6, 


paragraph 44(a); section 415 was amended by the Serious Organised Crime and Police Act 2005 (c.15), section 107(4). 
(d) 1988 c.33; sections 93A, 93B and 93C were inserted by sections 29, 30 and 31 of the Criminal Justice Act 1993 (c.36) and 
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(4) Contracting authorities may exclude an economic operator from participation in a procurement 
procedure where the contracting authority can demonstrate by any appropriate means that the 
economic operator is in breach of its obligations relating to the payment of taxes or social security 
contributions. 


(5) Paragraphs (3) and (4) cease to apply when the economic operator has fulfilled its 
obligations by paying, or entering into a binding arrangement with a view to paying, the taxes or 
social security contributions due, including, where applicable, any interest accrued or fines. 


Exceptions to mandatory exclusion 
(6) A contracting authority may disregard any of the prohibitions imposed by paragraphs (1) to 


(3), on an exceptional basis, for overriding reasons relating to the public interest such as public 
health or protection of the environment. 


(7) A contracting authority may also disregard the prohibition imposed by paragraph (3) where 
an exclusion would be clearly disproportionate, in particular— 


(a) where only minor amounts of taxes or social security contributions are unpaid; or 
(b) where the economic operator was informed of the exact amount due following its breach 


of its obligations relating to the payment of taxes or social security contributions at such 
time that it did not have the possibility of fulfilling its obligations in a manner described 
in paragraph (5) before expiration of the deadline for requesting participation or, in open 
procedures, the deadline for submitting its tender. 


Discretionary exclusions 
(8) Contracting authorities may exclude from participation in a procurement procedure any 


economic operator in any of the following situations:— 
(a) where the contracting authority can demonstrate by any appropriate means a violation of 


applicable obligations referred to in regulation 56(2); 
(b) where the economic operator is bankrupt or is the subject of insolvency or winding-up 


proceedings, where its assets are being administered by a liquidator or by the court, where 
it is in an arrangement with creditors, where its business activities are suspended or it is in 
any analogous situation arising from a similar procedure under the laws and regulations 
of any State; 


(c) where the contracting authority can demonstrate by appropriate means that the economic 
operator is guilty of grave professional misconduct, which renders its integrity 
questionable; 


(d) where the contracting authority has sufficiently plausible indications to conclude that the 
economic operator has entered into agreements with other economic operators aimed at 
distorting competition; 


(e) where a conflict of interest within the meaning of regulation 24 cannot be effectively 
remedied by other, less intrusive, measures; 


(f) where a distortion of competition from the prior involvement of the economic operator in 
the preparation of the procurement procedure, as referred to in regulation 41, cannot be 


remedied by other, less intrusive, measures; 
(g) where the economic operator has shown significant or persistent deficiencies in the 


performance of a substantive requirement under a prior public contract, a prior contract 
with a contracting entity, or a prior concession contract, which led to early termination of 


that prior contract, damages or other comparable sanctions; 
(h) where the economic operator— 


(i) has been guilty of serious misrepresentation in supplying the information required 
for the verification of the absence of grounds for exclusion or the fulfilment of the 


selection criteria; or 
(ii) has withheld such information or is not able to submit supporting documents 


required under regulation 59; or 







(i) where the economic operator has— 
(i) undertaken to— 


(aa) unduly influence the decision-making process of the contracting authority, or 
(bb) obtain confidential information that may confer upon it undue advantages in 


the procurement procedure; or 
(ii) negligently provided misleading information that may have a material influence on 


decisions concerning exclusion, selection or award. 
Exclusion during procedure 
(9) Contracting authorities shall exclude an economic operator where they become aware, at any 


time during a procurement procedure, that the economic operator is, in view of acts committed or 
omitted either before or during the procedure, in one of the situations referred to in paragraphs (1) 
to (3). 


(10) Contracting authorities may exclude an economic operator where they become aware, at 
any time during a procurement procedure, that the economic operator is, in view of acts committed 
or omitted either before or during the procedure, in one of the situations referred to in paragraphs 
(4) or (8). 


Duration of exclusion 
(11) In the cases referred to in paragraphs (1) to (3), the period during which the economic 


operator shall (subject to paragraphs (6), (7) and (14)) be excluded is 5 years from the date of the 
conviction. 


(12) In the cases referred to in paragraphs (4) and (8), the period during which the economic 
operator may (subject to paragraph (14)) be excluded is 3 years from the date of the relevant 
event. 


Self-cleaning 
(13) Any economic operator that is in one of the situations referred to in paragraph (1) or (8) 


may provide evidence to the effect that measures taken by the economic operator are sufficient to 
demonstrate its reliability despite the existence of a relevant ground for exclusion. 


(14) If the contracting authority considers such evidence to be sufficient, the economic operator 
concerned shall not be excluded from the procurement procedure. 


(15) For that purpose, the economic operator shall prove that it has— 
(a) paid or undertaken to pay compensation in respect of any damage caused by the criminal 


offence or misconduct; 
(b) clarified the facts and circumstances in a comprehensive manner by actively collaborating 


with the investigating authorities; and 
(c) taken concrete technical, organisational and personnel measures that are appropriate to 


prevent further criminal offences or misconduct. 
(16) The measures taken by the economic operator shall be evaluated taking into account the 


gravity and particular circumstances of the criminal offence or misconduct. 
(17) Where the contracting authority considers such measures to be insufficient, the contracting 


authority shall give the economic operator a statement of the reasons for that decision. 






