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The number of laws affected by Brexit, by policy area

External relations

Agriculture

Environment, consumers and health
protection

Fisheries

Industrial policy and internal market
General, financial and institutional matters
Customs Union and free movement of goods
Area of freedom, security and justice
Transport policy

Freedom of movement for workers
and social policy

Common Foreign and Security policy
Competition policy

Economic and monetargr polic
and free movement of capital

Science, information, education and culture

Right of establishment and freedom
to provide services

Energy

Regional fpolicy and coordination
of structural instruments

Taxation

Law relating to undertakings

People's Europe

. 20,833 o] 1000 2000 3000 4000

" Number of acts
Total number of laws affected by Brexit

Red lines used to highlight main policy areas affecting environmental protection. Other policy areas such as science will have an impact too.

Source: European Parliament. Based on information by Politico http://www.politico.eu/article/brexit-negotiation-issues-worrying-the-european-parliament/
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Where will EU powers reside : ‘
after Brexit? of

y &

>

One way of looking at powers
which the EU currently exercises
—such as setting the Common
Agricultural Policy or rules on
regional development funding - is
as self-contained "balloons’,
anchored in Brussels, Looked at in
this way, these balloons will float
back across the English Channel
on Brexit Day and there will be a
choice as to where they should be
brought to land.

Powers which the EU
currently exercises
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Statutory Instrument

2003 No. 3242 (England &

Wales)
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Water framework
directive

Water Environment and
Water Services (Scotland)
Act 2003

Statutory Rule 2003 No.
544 (NI)
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Water framework directive

Statutory Instrument 2003 No. Water Environment and Water Statutory Rule 2003 No. 544
3242 (England & Wales) Services (Scotland) Act 2003 (NI

ROI
regulations

North-South
Working

: | Group on
% 3 Water Quality
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Key Brexit & Environment questions

policies & processes

In the EU-UK negotiations On the domestic side

* How will EU-UK deal and future * How/where/by whom will future
trade deals between UK and environmental policy be (1)
ROW affect environment in decided (2) funded (3) enforced?

NI/GB? * How much regulatory divergence
« What, if any, EU rules will the UK will be allowed?

have to comply with after Brexit? - Is regulatory divergence

* If regulatory equivalence is good/bad for the environment?
pursued — how will this be

checked, enforced?
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Full regulatory divergence?

Statutory Instrument 2003 No.

3242 (England & Wales)

& subsequent revisions

Brexitenvironment.co.uk

@BrexitEnv

Water Environment and Water
Services (Scotland) Act 2003

& subsequent revisions

Statutory Rule 2003 No. 544
(NI)

& subsequent revisions
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Statutory Instrument
2003 No. 3242 (England &
Wales)
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New common

framework

Water Environment and
Water Services (Scotland)
Act 2003

Statutory Rule 2003 No.
544 (NI)
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Who decides?

The Bill

“We made clear, we are not .
opposed in principle to UK- Pre Brexit R oy

The National Assembly and Welsh Government can £l Lag i Trazen uniil the UK Government and Parfiament decide whether to ‘unlreeze’ any of
only rmake lmas for Wales that fit within EL b, Some w el therm,

paapie think that that has gaod results, aehers think  Doesthis require the consent of the Assembly?
* Yes

wide frameworks in certain = AN ==
areas - but this must be on |
the basis of agreement TSR 3 | i

e EL treaties, will aller the comptence of the
devolved iratitutions unless new legislstive ~ greater freedam to shaps laws for Wales on devoived

one - |e. the Assembly can't take the UK Gowemmert o Parkament fo court If
they Ignore thie Assemibhy's view,

Brexit

; ‘topics than before Bresit. The nesd o fit within EL! low
canstraints are introduced (see path 11 In the ‘wauld have been replaced by a reed to fit within common

among equals, not imposed S \ gy || Sni
by Westminster.” _ heinad :

= 3
Post-Brexit PO vt of e LK 3 uitorttes impoiing Eormencn
Soame pawers might not be much different in Regional ) rules, 4 4 LIK Nations coukd agren common rules
mractice becase of existing reservations from & O 30T tOpECE - poashly including regianal
campetance, However, with the need to St within EU S 1 developmient aspects of agricuiture etc,
liaws rernrved, Wales would have more freedam over
whist paes info fes ks,

John Swinney MSP, 2£.09.2017

Welsh Assembly Research Service, Sept. 2017

QUEENS .
4 UNIVERSITY , & E
BELFAST Py

9 11/29/2017 Brexitenvironment.co.uk @BrexitEnv



Policy cooperation in the negotiations?

‘Some in the UK say that specific rules for Northern Ireland would “endanger
the integrity of the UK single market”. But Northern Ireland already has
specific rules in many areas that are different to the rest of the UK.

Think of the “all-Island” electricity market, or of the specific regulations for
plant health for the whole island of Ireland. (...)

There are over one hundred areas of cross-border cooperation on the
island of Ireland.

Such cooperation depends in many cases on the application of common
rules and common regulatory space.’

MICHEL BARNIER, 20.11.2017 (FULL SPEECH)

QUEEN'S ;'B
J UNIVERSITY & E
#AY BELFAST Py

10 11/29/2017 Brexitenvironment.co.uk @BrexitEnv



Common frameworks: how common & with whom?

* “As the UK leaves the European Union, the Government of the United Kingdom and the
devolved administrations agree to work together to establish common approaches in
some areas that are currently governed by EU law, but that are otherwise within areas of
competence of the devolved administrations or legislatures. A framework will set out a
common UK, or GB, approach and how it will be operated and governed.”

* “This may consist of common goals, minimum or maximum standards, harmonisation,
limits on action, or mutual recognition, depending on the policy area and the objectives
being pursued.”

» “Frameworks will ensure recognition of the economic and social linkages between
Northern Ireland and Ireland and that Northern Ireland will be the only part of the UK that
shares a land frontier with the EU. They will also adhere to the Belfast Agreement.”
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JMC (EN) Conclusions 16.10.2017
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New common Divergence? W
UK framework framework

directive

Statutory Instrument 2003 No. Water Environment and Water Statutory Rule 2003 No
3242 (England & Wales) Services (Scotland) Act 2003 Y 3 NO. 544
(NI) amended
amended amended RO
regulations
North-South
Working
Group on
Water Quality
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A NETWORK OF
ACADEMIC EXPERTS
ANALYSING HOW

BREXIT IS

AFFECTING THE
~BREXIT ENVIRONMENT
+ & ENVIRONMENT

www.brexitenvironment.co.uk
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